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MEMORANDUM FOR 

FROM 

SUBJECT 


Office of Legislative Counsel 



Office of General Counsel 
H.R. 5544 


STATINTL 

STATINTL 


1. You requested that this Office consider a bill, H.R. 5544, currently 
before the House of Representatives and to render an opinion as to whether 
or not the Agency will be affected by this bill. 

2 . It should be noted that the operative sections of the bill on page 3 , 
(Section 2(a)(2), (b)(1)) are geared to the definition of "agency" set 
forth in section 5102(a)(1) of Title 5. Section 5102 defines "agency" 

in terms specifically excluding the Central Intelligence Agency . Therefore , 
to the extent that the bill would terminate the authority of " agencies , " it would 
not so terminate authority possessed by CIA, because CIA is not within the 
meaning of the term "agency" as used in the bill. Consequently, the group 
of agencies which would henceforth be limited to the authorities contained 
in Section 5108 (regarding classification of positions of GS-16, GS-17 and 
GS-18) and Section 3104 (regarding employment of specially qualified 
scientific and professional personnel) will not include the Central Intelligence 
Agency. The result, therefore, is that CIA should be at liberty to employ 
whatever authority it now has in these areas whether or not the subject 
legislation is passed. 

3. The first section of the bill dealing with the referral of matters 
relating to the civil service to the Committee on Post Office and Civil Service 
of the House, may pose some threat to the Agency because the term "Federal 
civil service" is apparently broad enough to include the excepted service. 

The Agency, of course, is interested in concentrating oversight of all its 
affairs within single committees of the respective houses, or possibly a 
joint committee , and , therefore , any fragmentation of that oversight should 
probably be resisted. However, because the bill makes it clear that in making 
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such a change in the rules the House would be relying upon its plenary power 
to change the rules , this part of the bill probably cannot be attacked directly 
but rather only through reaching an understanding with our current oversight 
committees . 
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Attached for your considera 
tion is a memo which the 
Office of General Counsel has 
submitted on H.R. 5544. If 
you recall, you requested 
that OGC be asked to provide 
a legal opinion on lines 
on page 3 of the bill. 
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